RESOLUTION #3-2-2015C

A Resolution approving the following for KMVL: Recording and broadcasting 28E; Lease
agreement with Dean and Patricia Traver and Agreement with West Branch Communications
for broadcasting services.

Motion made by , seconded by to
Resolution #3-2-2015C.

Resolution #3-2-2015C. on March 2, 2015, by the following roll call vote:

YES:

NO:
ABSTAIN:
ABSENT:

MOUNT VERNON CITY COUNCIL
MOUNT VERNON, IOWA

James L. Moore, Mayor
ATTEST:

Sue Ripke
Asst. Administrator/City Clerk



MOUNT VERNON/LISBON RECORDING AND
BROADCASTING 28E AGREEMENT

THIS AGREEMENT is made and entered into by and between the incorporated City of
Mount Vernon, lowa, hereinafter "Mount Vernon", and the incorporated City of Lisbon, lowa,
hereinafter "Lisbon".

WHEREAS, it is the desire of the Cities of Mount Vernon and Lisbon to record, edit and
publish Council meetings, other official municipal meetings and certain community events, and

WHEREAS, the Cities of Mount Vernon and Lisbon find that both communities can be
better served in this endeavor by acting together to provide for recording, editing and
transmission of municipal and community events for the Cities of Mount Vernon and Lisbon, and

WHEREAS, lowa Code Chapter 28E allows political subdivisions to provide these
services through a joint agreement.

NOW, THEREFORE, it is agreed:

1. Duration. This Agreement shall run until June 30, 2016. This Agreement may be
terminated by either party with thirty (30) days written notice to the other party. The withdrawing
party shall be responsible for its share of rents and expenses through the end of the term of any
lease for real estate or equipment.

2. Purpose. Pursuant to Chapter 28E of the Code of lowa, the parties hereby agree that
the purpose of this Agreement is to jointly exercise their respective powers to provide for
recording, editing and transmission of municipal and community events for the Cities of Mount
Vernon and Lisbon.

3. Administration. No separate legal entity or administrative entity shall be created.
This Agreement will be administered by the Administrators of each City. The City must act
jointly.

4. Financing. The City of Mount Vernon and the City of Lisbon shall each be
responsible for one-half (1/2) of all the costs associated with the rental and costs of any real
estate, utilities and leased equipment shared equally. Each City will be responsible for the costs
associated with the programming for their respective city.

5. Recording and Broadcasting Eguipment. The Mount Vernon/Lisbon Broadcasting
28E is authorized to enter into the attached Agreement for the rental of recording and
broadcasting equipment. This Agreement may be modified pursuant to the authority in
paragraph 7.

6. Additional Authority. The Co-Administrators acting jointly, may enter into such other
agreements and exercise such other authority as is necessary to carry out the purpose of this
Agreement.

7. Personal Property Upon Termination. Upon termination of this Agreement, all
personal property acquired by the Mount Vernon/Lisbon Broadcasting 28E shall be divided
equally between the Cities of Mount Vernon and Lisbon, except for personal property owned
individually by either party which shall remain the property of the originally acquiring City. At the
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discretion of the Administrators, the jointly owned property may be sold with the proceeds
distributed equally.

8. Acquisition, Holding and Disposal of Real Property. The Mount Vernon/Lisbon
Broadcasting 28E is authorized to enter into an agreement between Dean Traver and Patricia

Traver for the purpose of renting real estate facilities. Rental payments for the real estate and
utilities shall be paid one-half (1/2) by each of the two Cities who are parties to this Agreement.

In the event that the Mount Vernon/Lisbon Recording and Broadcasting 28E wishes
to purchase the property pursuant to the option contained in the Lease-Business Property
agreement, the Mount Vernon/Lisbon Broadcasting 28E has the authority to acquire the real
estate pursuant to the terms of the option contained in the Lease Agreement.

In the event that the property is acquired, the Mount Vernen/Lisbon Broadcasting 28E
can continue ownership of the property. Upon termination of this Agreement, the property will
be offered for sale with the proceeds evenly divided between the two Cities. Nothing in this
Agreement will restrict either of the Cities from making an offer on the property and acquiring it
individually upon termination of its ownership and this Agreement with the acquiring City paying
the non-acquiring City one-half (1/2) of the sale proceeds.

9. Default. In the event that either party determines that the other has defaulted in the
performance of its obligations hereunder, the aggrieved party may declare that default has
occurred and give notice thereof to the defaulting party. Notice of default shall be given in
writing, shall specify the nature of the default and the provision of the agreement involved, and
shall specify what action is required of the defaulting party to correct the default. The defaulting
party shall have thirty (30) days from the date of its receipt of the notice of default to correct the
default. If at the end of said thirty (30) day period the default has not, in the opinion of the
aggrieved party, been corrected, that party may at its option seek specific performance of the
provisions of this Agreement.

10. Severability. Any provision of this Agreement or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Agreement which can be given effect without the invalid provision or
application and to this end the provisions of this Agreement are declared to be severable.

11. Approval of Agreement. Each City shall by appropriate resolution approve the
execution of this joint Agreement before the Agreement shall be enforced. Upon approval by
both parties, this Agreement supersedes any prior agreements of the parties.

12. Filing. Before the entry to enforce, this Agreement shall be filed with the Secretary
of State.

13. Continuation. In the event that the City Councils of both parties agree, this
Agreement can be extended for the purpose of continuing the recording and broadcasting of
Council meetings, other official municipal meetings and certain community events. Continuation
will be by resolution of both the participating Cities.
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DATED this day of March, 2015,

CITY OF MOUNT VERNON, IOWA CITY OF LISBON, IOWA

By By

James L. Moore

Attest:
Michael R. Beimer, City Administrator
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Robert S. Hatala

LEASE - BUSINESS PROPERTY - SHORT FORM

THIS LEASE, made and entered into this day of March, 2015, by and between
DEAN C. TRAVER AND PATRICIA TRAVER, husband and wife, ("Landlord™), whose
address, for the purpose of this lease, is 1662 Yeisley Road , Mount Vernen , Iowa 52314,
and MOUNT VERNON/LISBON RECORDING AND BROADCASTING 28 E
AGREEMENT [28E] ("Tenant"), whose address for the purpose of this lease is 213 First
St. W, Mt Vernon, IA 52314 (City of Mount Vernon) and PO Box 68, Lisbon, IJA 52253
(City of Lisbon).

The parties agree as follows:

1. PREMISES AND TERM. Landlord leases to Tenant the following real
estate, situated in LINN County, lowa: 920 First Avenue NE, Mount Vernon, Iowa
52314, together with all improvements thereon, and all rights, easements and
appurtenances thereto belonging, for a term beginning on the 1st day of July, 2015, and
ending on the 30th day of June, 2016, upon the condition that Tenant performs as provided
in this lease.

2. RENT. Tenant agrees to pay Landlord as rent $ 500.00 per month, in advance
commencing on the 1st day of July, 2015, and on the 1% day of each month thereafter,
during the term of this lease. Rent for any partial month shall be prorated as additional rent.
Tenant shall also pay: Utilities per paragraph 6 .

All sums shall be paid at the address of Landlord, or at such other place as Landlord
may designate in writing. Delinquent payments shall draw interest at 0 % per annum,

3. POSSESSION. Tenant shall be entitled to possession on the first day of the
lease term, and shall yield possession to Landlord at the termination of this lease. SHOULD
LANDLORD BE UNABLE TO GIVE POSSESSION ON SAID DATE, TENANT'S
ONLY DAMAGES SHALL BE A PRO RATA ABATEMENT OF RENT.

4. USE. Tenant shall use the premises only for recording, post-recording,
editing and broadcasting City Council meetings, other community meetings and events.

5. CARE AND MAINTENANCE.

(a) Tenant takes the premises as is, except as herein provided.

(b) Landlord shall keep the following in good repair: (strike inapplicable words)
"roof", "exterior walls", "foundation", "sewer", "plumbing", "heating", "wiring", "air
conditioning”, "windows and window glass", "parking area', driveways", "exterior
decorating”, "interior decorating”. Landlord shall not be liable for failure to make any
repairs or replacements unless Landlord fails to do so within a reasonable time after written

notice from Tenant,



(c) Tenant shall maintain the premises in a reasonable safe, serviceable, clean and
presentable condition, and except for the repairs and replacements provided to be made
by Landlord in subparagraph (b) above, shall make all repairs, replacements and
improvements to the premises, INCLUDING ALL CHANGES, ALTERATIONS OR
ADDITIONS ORDERED BY ANY LAWFULLY CONSTITUTED GOVERNMENT
AUTHORITY DIRECTLY RELATED TO TENANT'S USE OF THE PREMISES. Tenant
shall make no structural changes or alterations without the prior written consent of
Landlord. Unless otherwise provided, and if the premises include the ground floor, Tenant
agrees to remove all snow and ice and other obstructions from the sidewalk on or abutting
the premises.

6. UTILITIES AND SERVICES. Tenant shall pay for all utilities and services
which may be used on the premises, except the following to be furnished by Landlord:
None excepted. Landlord shall not be liable for damages for failure to perform as herein
provided, or for any stoppage for needed repairs or for improvements or arising from causes
beyond the control of Landlord, provided Landlord uses reasonable diligence to resume
such services.

7. SURRENDER. Upon the termination of this lease, Tenant will surrender the
premises to Landlord in good and clean condition, except for ordinary wear and tear or
damage without fault or liability of Tenant. Continued possession, beyond the term of
this Lease and the acceptance of rent by Landlord shall constitute a month-to-month
extension of this lease.

8. ASSIGNMENT AND SUBLETTING. No assignment or subletting, either
voluntary or by operation of law, shall be effective without the prior written consent of
Landlord, which consent shall not unreasonably be withheld.

9. INSURANCE.

A. PROPERTY INSURANCE. Landlord and Tenant agree to insure their
respective real and personal property for the full insurable value. Such insurance shall
cover losses included in the special form causes of loss (formerly all risks coverage). To
the extent permitted by their policies the Landlord and Tenant waive all rights of
recovery against each other.

B. LIABILITY INSURANCE. Tenant shall obtain commercial general liability
insurance in the amounts of $1,000,000 each occurrence and $1,000,000 annual
aggregate per location. This policy shall be endorsed to include the Landlord as an
additional insured.

10. LIABILITY FOR DAMAGE. Each party shall be liable to the other for all
damage to the property of the other negligently, recklessly or intentionally caused by that
party (or their agents, employees or invitees), except to the extent the loss is insured and
subrogation is waived under the owner's policy.



11. INDEMNITY Except for any negligence of Landlord, Tenant will protect,
defend, and indemnify Landlord from and against any and all loss, costs, damage and
expenses occasioned by, or arising out of, any accident or other occurrence causing or
inflicting injury or damage to any person or property, happening or done in, upon or
about the premises, or due directly or indirectly to the tenancy, use or occupancy thereof,
or any part thereof by Tenant or any person claiming through or under Tenant.

12. DAMAGE. In the event of damage to the premises, so that Tenant is unable
to conduct business on the premises, this lease may be terminated at the option of either
party. Such termination shall be effected by notice of one party to the other within 20
days after such notice; and both parties shall thereafter be released from all future
obligations hereunder.

13. MECHANICS' LIENS. Neither Tenant, nor anyone claiming by, through,
or under Tenant, shall have the right to file any mechanic's lien against the premises. Tenant
shall give notice in advance to all contractors and subcontractors who may furnish,
or agree to furnish, any material, service or labor for any improvement on the premises.

14. DEFAULT, NOTICE OF DEFAULT AND REMEDIES.
EVENTS OF DEFAULT

A. Each of the following shall constitute an event of default by Tenant: (1) Failure
to pay rent when due; (2) failure to observe or perform any duties, obligations,
agreements, or conditions imposed on Tenant pursuant to the terms of the lease; (3)
abandonment of the premises. "Abandonment" means the Tenant has failed to engage in
its usual and customary business activities on the premises for more than fifteen (15)
consecutive business days; (4) institution of voluntary bankruptcy proceedings by Tenant;
institution of involuntary bankruptcy proceedings in which the Tenant thereafter is
adjudged a bankruptcy; assignment for the benefit of creditors of the interest of Tenant
under this lease agreement; appointment of a receiver for the property or affairs of
Tenant, where the receivership is not vacated within ten (10) days after the appointment
of the receiver.

B. The following shall constitute an event of default by the Landlord: Failure to
keep areas in good repair as listed in paragraph 5 (b) above.

NOTICE OF DEFAULT

C. Landlord shall give Tenant a written notice specifying the default and giving the
Tenant ten (10) days in which to correct the default. If there is a default (other than for
nonpayment of a monetary obligation of Tenant, including rent) that cannot be remedied
in ten (10) days by diligent efforts of the Tenant, Tenant shall propose an additional
period of time in which to remedy the default. Consent to additional time shall not be
unreasonably withheld by Landlord. Landlord shall not be required to give Tenant any
more than three notices for the same default within any 365 day period.



D. Tenant shall give Landlord a written notice specifying the default and giving
Landlord ten (10) days in which to correct the default. If there is a default that cannot be
remedied in ten (10) days by diligent efforts of the Landlord, Landlord shall propose an
additional period of time in which to remedy the default. Consent to additional time shall
not be unreasonably withheld by Tenant. Tenant shall not be required to give Landlord any
more than three notices for the same default within any 365 day period.

REMEDIES

E. In the event Tenant has not remedied a default in a timely manner following a
Notice of Default, Landlord may proceed with all available remedies at law or in equity,
including but not limited to the following: (1) Termination. Landlord may declare this
lease to be terminated and shall give Tenant a written notice of such termination. In the
event of termination of this lease, Landlord shall be entitled to prove claim for and obtain
judgment against Tenant for the balance of the rent agreed to be paid for the term herein
provided, plus all expenses of Landlord in regaining possession of the premises and the
reletting thereof, including attorney's fees and court costs, crediting against such claim,
however, any amount obtained by reason of such reletting; (2) Forfeiture. If a default is
not remedied in a timely manner, Landlord may then declare this lease to be forfeited and
shall give Tenant a written notice of such forfeiture, and may, at the time, give Tenant the
notice to quit provided for in Chapter 648 of the Code of lowa.

15. NOTICES AND DEMANDS. All notices shall be given to the parties
hereto at the addresses designated unless either party notifies the other, in writing, of a
different address. Without prejudice to any other method of notifying a party in writing or
making a demand or other communication, such notice shall be considered given under
the terms of this lease when it is deposited in the U.S, Mail, registered or certified, properly
addressed, return receipt requested, and postage prepaid.

16. PROVISIONS BINDING. Each and every covenant and agreement herein
contained shall extend to and be binding upon the respective successors, heirs,
administrators, executors and assigns of the parties hereto.

17. CERTIFICATION. Tenant certifies that it is not acting, directly or indirectly,
for or on behalf of any person, group, entity or nation named by any Executive Order or
the United States Treasury Department as a terrorist, “Specially Designated National and
Blocked Person™ or any other banned or blocked person, entity, nation or transaction
pursuant to any law, order, rule or regulation that is enforced or administered by the Office
of Foreign Assets Control; and it is not engaged in this transaction, directly or indirectly
on behalf of, or instigating or facilitating this transaction, directly or indirectly on behalf
of, any such person, group, entity or nation, Tenant hereby agrees to defend, indemnify
and hold harmless Landlord from and against any and all claims, damages, losses, risks,
liabilities and expenses (including attorney’s fees and costs) arising from or related to any
breach of the foregoing certification.



18. ADDITIONAL PROVISIONS. In addition to the lease for the real estate,
the $500 per month rent being paid by Tenants includes the rental of the following recording,
editing and transmission equipment:  See attached Exhibit A.

Routine maintenance of the equipment, cable repairs, cleaning, and part replacement
for the rented equipment is the responsibility of the Landlord. In the event that it is required
that equipment be sent to California for repair, those costs will be the responsibility of
Tenants. Casualty insurance on the rented equipment valued at $25,000 (ACV) is the
responsibility of the Tenant. Landlord agrees that in the event of a loss, Tenant will have
satisfied its responsibility upon payment of the lower of repair costs or actual cash value.

The Cities of Mount Vernon and Lisbon are each responsible to pay one-half (1/2) of
the rent, utilities and routine equipment maintenance.

The [28E] has the option to purchase the leased premises. Notice that
the [28E] is exercising its option shall be made by at least thirty (30) days
before the expiration of this lease. In the event [28E] does not purchase

the premises, either the City of Mount Vernon, Iowa, or the City of Lisbon, Iowa, will have
the option to purchase the leases premises. If the [28E] does not exercise the option and
both Cities desire to exercise the option, the City first serving written notice (after the time
for [28E] to give notice has expired) to the Landlord by certified mail
restricted delivery shall be determined to have exercised the option.  In the event that the
option is exercised, the purchase price will be $85,000 plus the amount of property taxes
accrued and paid from the date the [28E] takes possession to the date of transfer minus the
rent paid during that same period.

DEAN C. TRAVER, Landlord

PATRICIA TRAVER, Landlord




LEASE - BUSINESS PROPERTY - SHORT FORM
THE IOWA STATE BAR ASSOCIATION
Official Form No. 165
Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)

Robert S. Hatala , 115 3rd St. SE, Ste. 1200, Cedar Rapids , IA 52401, Phone: (319)
366-7641

Taxpayer Information: (hame and complete address)

Dean Traver and Patricia Traver, 1662 Yeisley Road, Mt.

Vernon, IA 52314

Return Document To: (name and complete address)

Robert S. Hatala, Simmons Perrine Moyer Bergman PLC, 115 Third St. SE, Ste. 1200,
Cedar Rapids, IA 52401-1266

Grantors:
DEAN C. TRAVER AND PATRICIA TRAVER, husband and wife

Grantees:

Legal Description: See Page 2

Document or instrument number of previously recorded documents:
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AGREEMENT

This Agreement is made and entered on this day of March, 2015, by and
between WEST BRANCH COMMUNICATIONS CORP. D/B/A MT. VERNON-LISBON SUN
(West Branch/Sun) and the CITIES OF MOUNT VERNON, IOWA AND LISBON, IOWA
(collectively the "Cities”).

WHEREAS, it is the desire of the Cities of Mount Vernon and Lisbon to record, edit and
broadcast council meetings, other official municipal meetings, and certain community events,
and

WHEREAS, West Branch Communications Corp. d/bfa Mt. Vernon-Lisbon Sun desires
to provide for recording, editing and transmission of municipal and community events for the
Cities of Mount Vernon and Lisbon, the parties agree as follows:

1. The Sun agrees to record every regular City Council meeting for both the Cities of
Mount Vernon and Lisbon for $85.00 per meeting. Each City will be responsible for paying for
the recordings of its meetings. Each Council meeting will be transmitted via Channel 18, a
minimum of five (5) times within two weeks of the date of the council meeting.

2. Within forty-eight (48) hours after the conclusion of any recorded Council meeting,
The Sun will make the meetings available via the internet through a link from the City website
for $45.00 per meeting. The Sun will purchase any equipment necessary to enable the
recording to be viewable on the internet.

3. The Sun will record other municipal meetings and community events at the rate of
$40 per hour at the request of either Lisbon or Mount Vernon. Editing will be at the same hourly
rate. The City requesting the recording will be responsible to pay for all costs, All such
recorded events shall be broadcast on Channel 18 within seventy-two (72} hours after the end
of the event. Any meeting or event recorded under this section will be transmitted via Channel
18 a minimum of five (5) times.

4. The Sun will provide staff necessary to provide the services called for under this
Agreement.

5. This Agreement terminates at midnight on June 30, 2016, and will automatically
renew for a period of one year unless terminated by a party as provided in this Agreement. Any
party may terminate this Agreement at any time upon thirty (30) days written notice to all other
parties. Should either Lisbon or Mount Vernon terminate this Agreement, the non-terminating
City and The Sun may continue to perform under the terms of this Agreement until its expiration.

6. The Sun will have complete access to leased premises at 920 1% Avenue NE, Mount
Vernon, lowa. The Sun may use the equipment leased from Dean Traver. The Sun will provide
any additional equipment needed.

7. This Agreement, and all disputes arising there under, shall be governed by the laws

of the State of lowa. If for any reason any term or provision of this Agreement is held to be
invalid or unenforceable, all other valid terms and provisions hereof shall remain in full force and
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effect, and all of the terms and provisions of this Agreement shall be deemed to be severable in
hature.

8. The parties shall not assign or transfer this Agreement in whole or in part without
prior written consent of the other parties. Consent shall not be unreasonably withheld.

WEST BRANCH COMMUNICATIONS CORP. CITY OF MOUNT VERNON, IOWA
D/B/A MT. VERNON-LISBON SUN

By
By James L. Moore, Mayor
By Attest:

Michael R. Beimer, City Administrator

CITY OF LISBON, IOWA

By
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