RESOLUTION #3-2-2015B

A Resolution approving contract with Anderson-Bogert for professional services concerning Iowa
Highway 1 and 1% Street Intersection Improvements.

Motion made by , seconded by to
Resolution #3-2-20158B ‘

Resolution #3-2-2015B on March 2, 2015, by the following roll call vote:

NO:

ABSTAIN:
ABSENT:

MOUNT VERNON CITY COUNCIL
MOUNT VERNON, IOWA

James L. Moore, Mayor
ATTEST:

Sue Ripke
Assistant City Administrator/Clerk



4007 River Ridge Drive NE
Cedor Ropids, 1A 52402
Office: ({319) 377-4629
Fax:  (319) 377-8498

ANDERSON BOGERT
PROJECT NO. 215011

AGREEMENT FOR
ENGINEERING AND/OR LAND SURVEYING SERVICES

This AGREEMENT, made and eniered into as of this 2nd day of March, 2015, by and between City of
Mount Vernon, 1A, the CLIENT, mailing address of 213 First Street NW, Mount Vernon, I1A 52314, and
ANDERSON-BOGERT Engineers & Surveyors, Inc., the CONSULTANT, for professional services concerning

the following PROJECT: lowa Highway 1 and 1% Street Intersection Improvements

The CLIENT agrees to employ the CONSULTANT to perform services hereinafter enumerated and
the CONSULTANT hereby accepts such employment and agrees to perform said scope of services in
connection with: lowa Highway 1 and 1%t Street Intersection Improvements (hereinafter called the PROJECT).

The CLIENT agrees to furnish to the CONSULTANT full information as to the CLIENT'S requirements
including any special or extraordinary considerations for the PROJECT or special services needed, and also to
make available pertinent existing data. Any extra services authorized by client will be charged as extra work.
This extra work will be based on our standard hourly rates.

The General Terms and Conditions set forth and attached hereto are herein incorporated into and
made a part of this AGREEMENT.

Other terms and conditions of this AGREEMENT are as follows: See attached Scope, Schedule and
Fee

In consideration for services performed by the CONSULTANT covering the work described above, the
CLIENT agrees to pay the CONSULTANT on the following basis: (AS CHECKED)

0 Lump sum in the amount of $
Pd Per the attached fee schedule

[J Others as stated here

Payment shall be made as per the General Terms and Conditions on a monthty basis unless
otherwise indicated in this AGREEMENT.

THIS AGREEMENT represents the entire and integrated AGREEMENT between the CLIENT and the
CONSULTANT for the PROJECT described and supersedes all prior negotiations, representations or
agreements, either written or oral. THIS AGREEMENT may be amended only by written instrument signed by
both the CLIENT and the CONSULTANT.

THIS AGREEMENT executed the day and year written above.

FOR CLIENT FOR CONSULTANT

/O —

Committed o providiteg professianal and polatiorsshug b sngineerng aorsi e

/

Jeffray C. Morrow, P.E., Principal




Comenitted (o provicling profesiona) ond refgtioesiip-lased eryg

FERFII 32T VILES,

4001 River Ridige Drive NE
Cedar Ropids, 1A 52402
Office: [319] 377-4629
Fax: {319} 377-8498

ANDERSON BOGERT
PROJECT NO. 215011

TERMS AND CONDITIONS OF SERVICE

1. Agreement.

The agresment
“Agreement/Proposal”) attached hereto and these General Terms and Conditions
collectively shall constitute the AGREEMENT between the CLIENT identified in the
Agreement/Proposal and Anderson-Bogert Engineers & Surveyors, Inc.
("CONSULTANT™) in respect to the services to be performed by CONSULTANT
{the "Services”). Except as expressly set forth below, these General Terms and

and/or proposal, exhibits and schedules (the

Conditions de any inconsistent or contradictory provisions contained In the
Agreement/Proposal or any offer, contract, purchase order, requisition, notice-to-
proceed, or like document regarding CONSULTANT's Services.

2. Standard of Care; Disclalmer of Warranties; Limitation of Services.

& The CONSULTANT agrees to perform the Services in accordance with
the standard of care used by persons of CONSULTANT's professlon practicing
under similar circumstances at the same time and in the same locality. All
estimates, recommendations, oplnlons, and decislons of CONSULTANT will be
made upon the basis of the information available to CONSULTANT and
CONSULTANT's experience, technical qualifications, and professional judgment.

b. CONSULTANT wamants that it will exercise due care in the performance
of the Services subject to the limitations described in the AGREEMENT. THIS
WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES WITH RESPECT TO
THE SERVICES, WHETHER EXPRESSED OR IMPLIED.  CLIENT
ACKNOWLEDGES AND AGREES THAT CONSULTANT EXPRESSLY
DISCLAIMS ALL WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE AND ANY AND ALL OTHER WARRANTIES OR ANY
KIND OR NATURE WHATSOEVER. CONSULTANT makes no other wamantfes,
expressed or iImplied, under this AGREEMENT or otherwise, in connection with
CONSULTANT'S Services.

¢. CLIENT acknowledges and agrees that (i) subtarranean conditions may
vary at locations other than at a particutar location where borings, explorations,
surveys and samplings are made, and that CONSULTANT'S data interpretations
and recommendations are based solely upon information available to
CONSULTANT at the time of assessment; (|l Investigations may disclose the
presenca of exsling gealoglcal conditions or other substances, the presence of
which may require disclosure to appropriate governmental authorities by CLIENT;
(i) although necessary to perform tha Services, investigation methods involve an
inhatani risk of contamination of previously uncontaminated air, soil and water; (iv)
CONSULTANT is not responsible for data, Interpretation andfer recommendations
by others; (v) all data oblained during investigative phases are subject to
confirmation of condilions encountered durng subsequent phasas of the project;
and (vi) the extant and scope of Services under this AGREEMENT may be limited
by CLIENT's schedule and financial consideralions and that additional services
may provide more accurate information in respect to conditions at or near the site.

d. CLIENT acknowledges and agrees that CONSULTANT is not a
generator, storer, transporter, arranger for transport or disposer of hazandous ar
toxic substancas, pollutants or contaminants found or identified at the project site.
CONSULTANT's Services do nol include any services regarding the presence or
discovery al the site of ashestos, PCBs, petroleum, hazardous waste, radioactive
materials or any other hazardous material or toxic substance. CLIENT shall
undertake or arrange for the handling, removal, treatment, storage, transportation,
and dispesal of hazardous substances or constituanis found or identified at the
site. CONSLULTANT is only responsible for providing the Services described in
the Agresmsnt/Proposal.

3. Informatlon; Third parties; Access to Site.

a. CLIENT represents and warrants that it has or will timely (i} fumish or
causa to be fumished to CONSULTANT ali doouments and informalion known to
CLIENT that reletes to the identity, locatien, quantity, nature or characleristics of
any hazardous waste at, on, or under the slte; and (ji) furnish and pay for such
other reports, aerial photographs, data, studies, drawings, specifications,
documents, and other Information regarding surface and subsurface site
condltions which will be required by CONSULTANT for performance of its
services, CONSULTANT shall be entitled lo rely upon documents and information
provided by CLIENT in performing the Services. CONSULTANT assumes no
responsibility or llability for the eccuracy or completeness of said documents and

information. CLIENT provided documents will remain the property of CLIENT.

b. CLIENT acknowledges and agreaes that CONSULTANT may engage the
services of Indepandent contractors to perform the work necessary to complete
the services. CLIENT agrees that such independent contractors are not agents or
employees of CONSULTANT. CONSULTANT will not direct, suparvise or control
the work of contractors or their subcontractors. CONSULTANT's Servicas do not
include a review or evaluation of a confractor’s (subcontractor's) safety measures.

CONSULTANT shall be responsible only for its employees on any site.
CONSULTANT shall not be responsible for the operations of others or safety at
the site.

€. CLIENT shall provide right of entry for CONSULTANT personnel,
CONSULTANT subconsultants and all equipment and vehicles necessary fo
perform services. CONSULTANT will take reasonable measures to minimize
damage to propearty; however, CLIENT understands that scme damage may occur,
and the cost of repair of such damage shall solely be the responsibility and
obligation of CLIENT. CLIENT is respongible for designating the locatlon of below
grade structures, foundatlons, utiities and other subteranean obstacles.
CONSULTANT will take reasonable effort to avoid damage to these items. If
these ifems cannot be located, CONSULTANT, upen CLIENT's written
authorization, and at CLIENT's cost, will engage feasible locating methods and
employ parsons to confirm locations. CLIENT agrees to hold CONSULTANT
harmless for damages to or damages causad by any subsurface or subterranean
utiliies or structures which are not correctly located by CLIENT or which
CONSULTANT could not lecate using a reasenable standand of care.

4, Fees and Expenses; Payment for Services.

a. In consideration of CONSULTANT'S agreement to provide the Services,
CLIENT shall payto CONSULTANT the fees specified in the Agreement/Proposal
and reimburse CONSULTANT for its costs and expenses incumed in connection
with the Services.

b. CONSULTANT will submit Involcas to CLIENT no less than on a monthly
basis and such invelces are due and payable upon recsipt. Any balances that
remain unpald for more than thirly {30) days from the date of Inveice shall be
sublect to an additional charge at the rate of one and one-fourth percent (1Y4%)
per month from the date of the Involce. Payment of Invoices Is not subject to
discounting by CLIENT. Time Is of the essence In payment of invoices, and timely
payment is a material part of the censideration of the AGREEMENT between
CONSULTANT end CLIENT.

c. In addition to the termination provisions In Section 7 below, if CLIENT
fails to pay CONSULTANT within ninety {80) days of an involce, CONSULTANT,
without liability to CLIENT, may terminate this AGREEMENT andfor suspend
Services until payment of all past due amounts has been recelved by
CONSULTANT.

5. Changes or Dalays.

Unlass the accompanying Agreemant/Proposal provides otherwise, the proposed
feas constituis CONSULTANT's estimate to performn the Servicas required under
the Agresment/Proposal. Facts may develop that may require a change in the
Services to ba performad. CONSULTANT will inform CLIENT of such situations
so that negotiation and compensation can be accomplished as required. If such
change, additlonal services, or suspension of services rasults in an increase or
decrease in the cost of or time required for perfermance of the Services, whether
or not changed by any order, an equitable adjustment shall ba made, and the
AGREEMENT modified accordingly.

6. Tarminatlon.

The term of this AGREEMENT shall commence on the date set forth In the
Agreement/Proposal and will continue until the parties” abligations have been fully
performed or the AGREEMENT is sooner terminated. Efther party may terminate
the AGREEMENT in the event of a material breach that is not cured within
thirty {30) days after written nolice of such breach. In addition, the partles may
mutually agrae in writing to terminate the AGREEMENT.
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7. Limitation of Liability.

To the fullest extent permitled by law, and notwithstanding any other provision of
this AGREEMENT, CONSULTANT and CONSULTANT's direclors, officers,
principals, rmanagers, employees, agents and CONSULTANT's consullants and
subtansullants, and any of them, total Bability to CLIENT and anyone dlairming, by,
through, or under CLIENT for any claims, losses, costs, or damages whalsoever
arising out of, resulting from or in any way related to the Services or the
AGREEMENT from eny cause or causes, Including but not limited to the
negligence, professional emors or cmisslons, strict liability or breach of contract, or
warmmanty express or Implied of CONSULTANT or CONSULTANT's directors,
officers, principals, managers, employees, agents and CONSULTANT's
consultants and subconsultants, or any of them, shall not exceed the total
compensation received by CONSULTANT under this AGREEMENT.

8. Insurancae,

CONSULTANT agress fo purchase workers' compansation insurance and
comprehensive general liability insurance. CONSULTANT agrees to purchase
addliional insurance if requested by CLIENT (presuming such insurance is
reasonably available from carriers aceeptable o CONSULTANT), provided the
costs for additional insurance are reimbursed by CLIENT.

9. indemnification.

a. CLIENT hareby agraes to indemnify and hold harmless, CONSULTANT
and its officers, employeses, agents and representatives, from and agalnst liabllity
for all claims, losses, damages and expenses, including reasonable attomeys’
fees, brought by any thid party against CONSULTANT which arise directly or
indirectly out of this AGREEMENT or the performance of CONSULTANT'S
Servicss hereunder, except arising solely from the gross negligence or willful
misconduct of CONSULTANT.

b. CONSULTANT and CLIENT each agree to indemnify and hold the other
harmless from and against liability for all claims, losses, damages and expenses,
including reasonable attorney's fees to the extent such claims, losses damages, or
expenses are caused by the indemnifying party's negligent or wrongful acts, or
omissions to act.

10. Confidentiality.

CONSULTANT agrees to maintain as confidential and not disclose to others
without CLIENT's prior consent all information ebtained from CLIENT that was nol
otherwise previously known te CONSULTANT or in the public domain and is
expressly designated by CLIENT in wriling o be "CONFIDENTIAL."
Notwithstanding the foregoing, this parzgraph shall not apply to information that (1)
is published or ¢comes into the public domain through no fault of CONSULTANT,
{2)is furnished by or obtained fromn a third party who is under no obligation to kesp
the information confidential, or (3} is required to be disclosed by law or order of &
court, administrative agency, or ather autharity with proper jurisdiction.

11. Re-use of Documents and Use of Elactronic Media.

All documents including drawings and specifications prepared or fumished by
CONSULTANT {and CONSULTANT's affliates, subsidiaries, independent
professional assoclates, consullants, and subconsultants) pursuant to this
AGREEMENT are instruments of service in respect of the project, and
CONSULTANT shall retain an ownership and property interest therein, whether or
not the Project Is completed. CLIENT maymake and retain copies for information
and referenca In connection with the project, however, such documents are not
intended or represented to be sultable for re-use by CLIENT or others as
extensions of the project or on any other project. Any re-use without written
verification or adaptation by CONSULTANT for the specific purpose Intended will
be at CLIENT's sole risk and without liabllity or legal exposura to CONSULTANT
or CONSULTANT's affiates, subsidiarles, independent professional associates,
consultants, and subconsultants with respect le any and all costs, expenses, fees,
losses, claims, demands, liabllities, sults, actions, and damages whatsoever
arising out of or resulting therefrom. CONSULTANT will be enlitied to additional
compensation for verification or adaptation at rates to be agreed upon by CLIENT
and CONSULTANT.

Copies of documents that may be relied upon by CLIENT are limited to the printed
copies (also known as hard coples) that are signed or sealed by CONSULTANT.
Files in electronic media format or text, data, graphic or other types that are
fumished by CONSULTANT to CLIENT are only for convenlence of CLIENT. Any
conclusion or information oblained or derived from such electronic files will be at
the user's sole risk. When fransferring documents in electronic media format,
CONSULTANT makes no representations as to long-term compatibility, usabliity,
or readability of documents resulting from the use of software application
packages, operating systems or computer hardware differing from those In use by
CONSULTANT at the time electronic files ware furnished to the CLIENT.

12. Governing Law.
This AGREEMENT is to be govemed by and construed in accordance with the
laws of the State of lowa.

13. Severability.

If any provision of this AGREEMENT is determined to be invalid, the offending
provision shall be deerned severed from this AGREEMENT anw the detenmination
shall not affect the validily of any other clause or provision of this AGREEMENT.

14. Indepandant Contractor, CONSLULTANT at all times during the term of this
AGREEMENT an independent confractor. CONSULTANT shall not, for any
purpose, be deemed an agent, employee, pariner or legal representative of
GCLIENT.

18. Binding Effect
This AGREEMENT shall be binding upon and shall inure to the bensfit of the
partles hersto and their respective successors, representatives, agents and
permanent assigns.

16. Force Majeure.

CONSULTANT will not be liable to CLIENT for CONSULTANT'S failure to fulfill its
obligations under this AGREEMENT due to causes beyond CONSULTANT'S
reasonable control and without its fault or negligence including, but not limited to,
goevernmental laws and regulations, acts of God or the public, war or other
violence, civil commotion, blockades, embargoss, calamities, floods, fires,
earthguakes, explesions, accidents, storms, strikes, lockouts, work stoppages,
labor disputes, or unavallabllity of labor, raw materials, power or supplies.
CLIENT shall pay any additional costs incurred by CONSULTANT In connection
with the performance of services under this AGREEMENT that are refated to any
labor disputes between the CLIENT and any unions representing the empleyees
of the CLIENT.

17. Execution.

If CLIENT is a corporation, fimited liability company or parinership, the person
signing this Agreement on its behalf certifies that such person is an officer,
member, manager or partner thereof, that his or har action was duly authorized by
appropriate corporate, company or partnership action, that such action does not
conflict with the corporate charter or bylaws, articles of organization or operating
agresment, or the partnership agreement, as the case may be, or any contractual
provision binding on such corporation or partnership, and that no consent of any
stockholders, members or pariners te his or her action Is required.

18. Assignment.

CLIENT shall not assign any right, or delegate any cbligafion, arising under this
AGREEMENT without prior written consent of CONSULTANT. CONSULTANT
may assign its rights, and delegate its obligations, arising hereunder at any fime by
providing written notice of such assignment to CLIENT.

19. Entire Agreement; Modlifications.

This AGREEMENT contains all the terms and conditions between the parties and
supersedes all prior and contemporanecus negotialions, represeniations,
understandings and other agreements, oral or otherwise, that may have been
entered Inte by the partles. All other statements, condltions, covenants,
reprasantations, and warranties are merged herein. Any modifications of this
AGREEMENT shalf ba in writing and duly executed by the parties.

20. No Implied Waiver.

Any delay or failure of either party at any time to require performance by the other
party of any provision of this AGREEMENT shall net in any way affect the right of
such party to require performance. No waiver by either party of any breach of any
provision of this AGREEMENT shall be enforceable against such parly, unless
such waiver is in writing, and no waiver shall be construed to be a waiver of any
subsequent breach or of any other right or remedy undar this AGREEMENT.

21. Taxes.
CLIENT shall timely pay all applicable sales taxes which are levied upon the
Services provided hereunder, In accordance with applicable law.

22. Incorporation of Schedules.
All Schedules atiachad herelo are incorporated herein by reference and made a
part hereof for all purposes as if fully set forth herein.

23. Notices.

Anynolice, request, instruction or documents required or permitted to be delivered
hereunder shall be in writing and shall be deemed given if delivered personally or
by courier service or sent by regular U.S. mall or facsimile to a party at the address
set forth in this AGREEMENT or its facsimile number,

24. Digpute Regolution.

CLIENT and CONSULTANT agres thatas a prerequisite to the filing of a [awsuit or
a demand for arbitration, they shall first submit any and all unsetied claims,
counterclaims, disputes, and other matters in question betweaen them arising outof
ar relating to this AGREEMENT to mediation in accordance with the Construction
Industry Mediation Rules of the American Arbliration Association, effective as of
the date of this AGREEMENT.
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Highway 1 and 1* Street
Intersection Improvements
Mt. Vernon, lowa

SCOPE OF SERVICES:

Meetings with Property Owners: We will meet with each of the property owners
on the four affected corners of the intersection to discuss the project and the
effects of the design. We will dlso discuss hours of business operation and
accommodations to maintain business access during consiruction.

Meeting with Cily Staff Regarding Decordtive Features: We will meet with City
Staff and those people Staff feels should be in attendance to discuss the
decorative aspects of the design such as street light / traffic signal pole finish,
concrete colors/finishes, any other decorative items as determined by Staff.

Preparation of Bid Documents: We will prepare Draft Final and Final plans,
project specifications, cost estimates, form of bid proposal, project manual,
and other documents to allow the acquisition of contractor bids in a format
conforming to lowa public bidding requirements. We will use the plans
prepared to dote as the starting point.

Coordindlion with lowa DOT: Because the project is on Highway 1, bid
documents will be provided fo the lowa DOT for their review and comment.
Comments will be incorporated into the bid documents and we shall prepare
the necessary forms to obtain lowa DOT permits for the construction of the
project.

Bid Period Services: We will address comments and questions from City, lowa
DOT and/or confractors bidding the project plans. We will prepare and
distribute to the plan holders list addendum materials and plan revisions.

Construction Period Services: We will administer the project through
construction including periodic field observation, chservation diary,
Development of pay applications, generation of working day reports,
verification of pay quantities, review of shop drawings and materials
certifications, preparation of change orders, amange and hold preconstruction
meeting, arange periodic meetings during the course of the project, and
paperwork to findlize and close the project. Field testing of materials
(concrete, compaction, etc.) is NOT included in this scope of services. That
work will be coniracted separately by the City. Construction survey and
staking is NOT included In this scope of services. ItIs intended the Contractor
shall provide dll construciion staking and survey as part of the bid.



Highway 1 and 1% Street
Intersection Improvements
Mt. Vernon, lowa

SCHEDULE:
1. Council Approves Contract March 2, 2015
2. Complete Design Plans March 6, 2015
3. Plan Reviews/Commenits (City/IDOT) March 20, 2015
4. Complete Bid Package March 23, 2015
5. Open Bids April 20, 2015
6. Precon Meeting May 25, 2015
7. Construction June - October, 2015*

* Allow é month lead time for fabrication of fraffic signal poles. Infersection work
can be completed with the temporary signals in place with finish work completed
when the fraffic signal equipment amives. Optionally, all work could be fimed to
coincide with the arrival of the signhal equipment — Contractor's option.

This schedule is subject to change depending on actuadl review fimes needed
by either the City or lowa DOT.

COMPENSATION:
Not-to-Exceed $3%,900.00

Compensation shall be on a fime and expense basis in accordance with
ANDERSON BOGERT's standard fee schedule in effect on the date of this
contract. ANDERSON BOGERT shall not exceed the estimated actual costs
without prior written approval of the City of Mount Vermnon. Please refer fo the
attached Resource Allocation for a detailed breakdown of the fees,



